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FRESH AS AMENDED STATEMENT OF CLAIM

TO THE DEFENDANT(S)

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the
plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence in Form 18A prescribed by the
Rules of Civil Procedure, serve it on the plaintiffs lawyer or, where the plaintiff does not
have a lawyer, serve it on the plaintiff, and file it, with proof of service, in this court
office, WITHIN TWENTY DAYS after this statement of claim is served on you, if you are
served in Ontario.

If you are served in another province or territory of Canada or in the United
States of America, the period for serving and filing your statement of defence is forty
days. If you are served outside Canada and the United States of America, the period is
sixty days.

Instead of serving and filing a statement of defence, you may serve and file a
notice of intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This
will entitle you to ten more days within which to serve and file your statement of
defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL
FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL
AID OFFICE.
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Date D e l - dip TOPS Issued by
Local Regjstrar

Address of court office:
393 University Avenue
10th Floor
Toronto, Ontario
M5G 1E6

TO MCCARTHY TETRAULT
Barristers and Solicitors
66 Wellington Street
Toronto Dominion Bank Tower
Toronto, Ontario
M5K1E6

R. PAUL STEEP

Tel: 416-362-1812
Fax:416-868-0673

Solicitors for the Defendant
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CLAIM

1. The following definitions apply for the purpose of this statement of claim:

(a) "Bell" means the Defendant, Bell Canada;

(b) "CJA" means the Courts of Justice Act, R.S.O. 1990, c.C.43, as amended;

(c) "Class" or "Class Members" means all existing and former residential

wireline customers of Bell who, experienced a Service Disruption

(defined below) between March 24, 2005 and December 31, 2005;

(d) "CPA" means the Class Proceedings Act, 1992, S.O. 1992, c.6;

(e) "Craig" means the Plaintiff, Craig Penney;

(f) "Daniel" means the Plaintiff, Daniel Middaugh;

(g) "Entourage" means Entourage Technology Solutions Inc.;

(h) "Labour Disruption" means a strike by technicians employed by

Entourage;

(i) "Service Disruption" means a delay of more than 5 days beyond a pre-

arranged date provided by Bell, in installation of telephone wireline

services for Wireline Customers;

(j) "Terms of Service" means item 10 of the General Tariff approved by the

Canadian Radio-Television and Telecommunications Commission

("CRTC") effective September 25, 1986 setting-out the basic rights and

obligations of Bel! and its customers;
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(k) "Wireline Customer" means any person who made arrangements with

Bell for wireline telephone service to be installed between March 24, 2005

and December 31, 2005;

2. The Plaintiffs, Craig and Daniel claim on their own behalf and on behalf of the

Class:

(a) an order certifying this action as a class proceeding and appointing them

as representative plaintiffs;

(b) a declaration that Beli is in breach of contract with respect to its Terms of

Service with respect to all Class Members;

(c) special damages, general damages, and punitive damages, including the

cost of administering the plan of distribution of the recovery in this action,

in the sum of FIFTY MILLION DOLLARS ($50,000,000.00) or such further

sum as this Honourable Court may find appropriate;

(d) such further and other special damages as may be incurred from the date

herein until trial, or final disposition of this action, particulars of which will

be provided to Bell;

(e) an order directing a reference or such other directions as may be

necessary to determine the issues not determined at the trial of the

common issues;

(f) pre-judgment interest and post-judgment interest compounded, or

pursuant to the CJA;


